
[bookmark: _Hlk195699255]ANNEX 1: SD Worx Staffing Solutions' terms and conditions
SD Worx Staffing Solutions – terms and conditions for the provision of services
These provisions form an integral part of the agreement between SD Worx Staffing Solutions nv and the user the name of which is stated on the front of the cooperation agreement.
1. SD Worx Staffing Solutions shall only provide temporary agency workers under the terms and conditions expressly agreed in writing at the time of the application and under the terms and conditions set out below, which form an integral part of the agreement between the User and SD Worx Staffing Solutions and which are drawn up in accordance with the Law of 24 July 1987 on temporary work, temporary agency work and the provision of employees to users (hereinafter the “Law of 24 July 1987”). Any deviation from these terms and conditions must be explicitly agreed in writing.
2. These terms and conditions also apply when the user entrusts SD Worx Staffing Solutions with a request/application and SD Worx Staffing Solutions proposes candidates to the user.
3. Any user purchase or other user terms and conditions are not applicable and are expressly rejected by SD Worx Staffing Solutions. 
4. In accordance with CLA 38, SD Worx Staffing Solutions may not treat candidates in a discriminatory manner. Consequently, the user may only formulate job-related criteria in its request.
5.  The user undertakes to provide SD Worx Staffing Solutions with all the necessary and job-related information and any changes immediately and preferably in writing at the start of the contract and during the contract term.
This means the user must provide the following information to SD Worx Staffing Solutions:
- The reasons for using temporary agency work and whether there is a trade union representative present
- The salary conditions of the permanent staff, including bonuses and various benefits that are customary in the user's company, as well as the terms and conditions regarding their allocation
- The working times, breaks, work duration, activities, place of employment, intended assignment term, and any workplace sheet, the required professional qualification, the results of the risk assessments, medical monitoring and personal protective equipment
- Any situations of strike or lock-out or other forms of temporary unemployment
- Any work accident
- Any change to the start, duration and end of the current employment contract for temporary agency work that affects the Dimona notification to be carried out by SD Worx Staffing Solutions
- The late arrival or absence of temporary agency workers
- The non-renewal of an assignment
SD Worx Staffing Solutions only provides for the posting of temporary workers to France, the Netherlands or Germany. If the User wants the temporary worker to perform work in France, the Netherlands or Germany, the User must inform SD Worx Staffing Solutions of this in writing prior to the temporary workers secondment there. SD Worx Staffing Solutions must give its express prior approval. The User indemnifies SD Worx Staffing Solutions for all consequences resulting from non-compliance with this obligation.
The user is solely liable for the consequences resulting from failure to provide this information on time, inadequately or incorrectly. Any rectifications and/or costs caused by this shall give rise to additional invoicing to the user. The user shall indemnify SD Worx Staffing Solutions against any third-party claims.
The User also undertakes to provide all relevant and necessary information to SD Worx Staffing Solutions so that SD Worx Staffing Solutions can correctly comply with the reporting and information obligations under the Corporate Sustainability Reporting Directive (CSRD).
The user is responsible for the correct application of reasons and deadlines for temporary agency work. For these reasons, the user shall, in the cases provided for by law, ensure the necessary consents and communications in connection with the provision of temporary agency workers. In the context of consecutive daily contracts, the user guarantees that this is justified due to the need for flexibility specific to its company. The user shall be charged the statutory sanctions that may be imposed on SD Worx Staffing Solutions in the absence of justification under the same invoicing conditions as those in force during the provision. 
When requesting a temporary agency worker for a flexi-job, it is the User’s responsibility to verify that all the conditions of the flexi-job legislation are met (including authorised industry, main NACE code, position, maximum wage, no employment in own or affiliated company, etc.). If for whatever reason, the flexi-job status is later not permitted, SD Worx Staffing Solutions shall correct the temporary agency workers’ work to regular employment and shall invoice the User for this work at the normal coefficients applicable to the position. During a temporary agency workers’ employment in a flexi-job, the User must communicate any adjustments to the agreed working hours in good time so that SD Worx Staffing Solutions can perform the corresponding Dimona change within the legally imposed term. Failing this, the User shall owe SD Worx Staffing Solutions the contractual hours at the minimum, for which it shall receive an invoice.
7.  SD Worx Staffing Solutions shall, under no circumstances, be liable for the consequences of the absence and/or late arrival of its temporary agency workers.
8.  The user may not use the services of SD Worx Staffing Solutions in the event of temporary unemployment, strike or lock-out in its company. In such cases, the user must inform SD Worx Staffing Solutions immediately and in writing. The compulsory withdrawal of temporary agency workers in these cases does not give rise to the payment of compensation by SD Worx Staffing Solutions to the user.
If the User wishes to introduce temporary unemployment for temporary agency workers, the User shall inform SD Worx Staffing Solutions well in advance, so that SD Worx Staffing Solutions can meet its statutory obligations. In the absence of a timely notification, temporary unemployment shall no longer be an option for the temporary agency workers and the User shall have to pay the salary to SD Worx Staffing Solutions based on the agreed coefficient. If the temporary unemployment is rejected, all costs shall be invoiced to the User.
9.  During the term of the placement of the temporary agency worker with the user, the user shall, in accordance with Article 19 of the Law of 24 July 1987, ensure the application of the provisions of the law on the regulation and protection of work that apply at the place of provision. This means that the user must treat the temporary agency workers on the same footing as its permanent employees, in terms of working time, working-time reduction, compensation, breaks, public holidays, Sunday work, night work, welfare of the temporary agency worker at work, etc. The user is responsible for organising all possible training courses related to the temporary agency workers’ work (for example regarding safety in the workplace).
10.  SD Worx Staffing Solutions is bound by an obligation of means and selects the temporary agency worker according to the standards of a reasonable person based on the qualifications communicated by the user and the temporary agency worker’s skills, experience and attitude.
SD Worx Staffing Solutions endeavours to propose a potentially suitable candidate in good time. SD Worx Staffing Solutions shall not be liable to pay any damages or costs to the user if, for whatever reason, SD Worx Staffing Solutions is unable to present a candidate. 
SD Worx Staffing Solutions shall not be liable if, for whatever reason, a presented candidate is not available to the user as a temp or if they terminate a temping assignment they entered (prematurely). The user can only reject a presented candidate for job-related or other justifiable reasons. If the user selects the temping candidates itself, it shall be fully liable for the selection and the liability of SD Worx Staffing Solutions can never be invoked. 
11. Civil liability as provided for in Article 1384 paragraph 3 of the Old Belgian Civil Code rests with the user. The user is, therefore, solely liable for all damage caused to third parties by the temporary agency worker. The inclusion of a " temporary agency work clause" in the user's civil liability insurance is recommended. SD Worx Staffing Solutions is also not liable for the damage caused by the temporary agency worker to the user during and because of his/her provision to the user. The liability of SD Worx Staffing Solutions is also not engaged in the event of damage, loss, theft or the disappearance of materials, money or goods entrusted to the temporary agency worker. SD Worx Staffing Solutions is likewise not liable for loans or deposits the user may have granted to the temporary agency worker. In addition, the recovery of costs arising from, among other things, the use of phones for private purposes, the use of meals in the company canteen, permitted purchases, etc. without the intervention of SD Worx Staffing Solutions.
The Parties expressly agree that the provisions of Article 6.3 of Volume 6 of the New Belgian Civil Code are not applicable to the Agreement between the User and SD Worx Staffing Solutions. Moreover, neither Party shall be entitled to file any non-contractual liability claim under Article 6.3 of the New Belgian Civil Code against the other Party or an assistant of (an affiliated company of) that other Party based on this Agreement. The assistants concerned are third-party beneficiaries of this clause. 
12.  The temporary agency worker is bound to SD Worx Staffing Solutions by means of an employment contract and, therefore, always remains a salaried employee of SD Worx Staffing Solutions, who is under the authority and supervision of the user. Although the temporary agency worker remains subject to the regulations that determine the relationships between SD Worx Staffing Solutions as an employer and the temporary agency worker as an employee, the temporary agency worker must, during the execution of the work in the context of the assignment that was entrusted to the temporary agency worker, act exclusively in line with the guidelines of the user with which the temporary agency worker performs this assignment.
13. In accordance with Article 10 of the Law of 24 July 1987, temporary agency workers are entitled to the same gross salary, including indexations and contractual increases, bonuses, meal vouchers and other remuneration components, as if they had been recruited by the user for permanent employment. Based on Article 5 of these terms and conditions, the user must inform SD Worx Staffing Solutions of these payroll details. The user is solely liable for the consequences resulting from failure to provide this information on time, incompletely or incorrectly. Any rectifications and/or costs caused by this shall give rise to additional invoicing to the user.
14.  The temporary agency worker enjoys the same level of protection as the company's other employees regarding occupational safety and hygiene. The temporary agency worker may carry out the work only as stated on the workplace sheet or, if no workplace sheet is required, as stated in the special commercial conditions, more specifically in the description of the workspace, the required professional qualification and the result of the risk assessment.
In accordance with the Royal Decree of 15 December 2010, the User must complete the workplace sheet in the specified cases and provide it to SD Worx Staffing Solutions before the temporary agency worker is made available. When drawing up this workspace sheet, the user must seek the advice of its health & safety service and occupational health specialist. The user bears final responsibility (in accordance with Article 11 (2) of the Royal Decree of 15 December 2010) for the provision of work wear and personal protective equipment, and for their cleaning, repair and maintenance in a normal ready-to-use condition, even if a commercial agreement with different provisions regarding the provision of these has been concluded with SD Worx Staffing Solutions.
The user may, therefore, impose on the temporary agency worker only the task for which he/she was made available. Unless otherwise agreed, the temporary agency worker shall not perform any work that is regulated by special protection regulations, such as unhealthy, dangerous, underground work and work at height. Unless otherwise agreed, the temporary agency worker shall not receive an assignment for work abroad. In accordance with Articles 2 and 4 of the CLA of 8 September 1993, the user shall organise the introduction and adaptation of the new temporary agency workers in the company when they start their assignments and take these temporary agency workers into account when determining the means to be used to promote the introduction into the company.
15. In the event of a work accident involving a temporary agency worker, the user must first take all urgent measures, provide first aid and have the temporary agency worker taken to a doctor or care facility, and then immediately advise SD Worx Staffing Solutions and provide all the necessary information for the creation of an accident report. In the event of delay or failure to do so, the user may be held directly liable.
The user shall provide SD Worx Staffing Solutions with the necessary completed and signed workspace sheets before the temporary agency worker starts work. If a temporary agency worker of SD Worx Staffing Solutions is involved in a work accident, the user shall, after taking all urgent measures, immediately inform SD Worx Staffing Solutions and provide the necessary information for drawing up the accident report using the form provided. In accordance with Article 94b (1) of the Belgian Welfare Law of 4 August 1996, the user's health & safety officer shall investigate every serious accident that happens to the temporary agency worker. In accordance with Article 94b (2) of the Belgian Welfare Act, the user's health & safety officer shall contact the health & safety expert of SD Worx Staffing Solutions, during which the latter shall cooperate in the investigation and measures shall be discussed to avoid similar accidents involving temporary agency workers in the future. The user's health & safety officer shall draw up the detailed report. The respective measures that shall be taken based on this report by the user and SD Worx Staffing Solutions shall be recorded and signed by them on the report, which is ultimately sent by the user to the Belgian Federal Inspectorate, and this within 10 days of the accident. The user hereby declares to be aware of the Belgian Royal Decree of 25 April 2007 on the welcoming and support of employees regarding well-being at work. Specifically, this means that the user is responsible for welcoming and mentoring new temporary agency workers.
16. The user is solely responsible for returning the signed customer sheet and (the supervision of) returning the completed and signed timesheets. Failing this, the user may not invoke the non-signature to the detriment of SD Worx Staffing Solutions and SD Worx Staffing Solutions shall invoice the user for the hours worked by the temporary agency worker, with the contractually agreed working hours as the minimum. 
17. By signing the timesheet, the user confirms the correctness of the hours worked and the performance of the work performed by the temporary agency worker. The user shall sign the timesheet as soon as the hours shown on the relevant timesheet have been worked so as not to hinder SD Worx Staffing Solutions' smooth and correct processing of the salary payment. The user may not dispute the validity of the signature by its agents or appointed representatives. In the case of automatic processing of hours worked, the user always agrees to the data of the hours worked as forwarded to SD Worx Staffing Solutions in an automated or electronic manner, unless agreed otherwise in writing. Only the user is liable in the event of errors in the automated sending.
18.  The invoicing shall be based on the hours worked as stated on the timesheets or as communicated electronically by the user, with a minimum of the hours requested by the user, except when fewer hours were worked by the exclusive actions of the temporary agency worker and if the information obligation set out in Article 5 of these terms and conditions was met. In the absence of timesheets filled in and signed by the user, invoicing is carried out based on the hours worked by the temporary agency worker, with a minimum of the hours requested by the user. In this context, all the free hours and days paid by the user to its permanent employees, such as non-statutory public holidays, leave days, bridging days, etc., to which the temporary agency worker is also entitled, are also considered as hours worked and invoiced as such to the user.
This initial invoice price shall be increased by the agreed coefficient and/or the agreed rate. SD Worx Staffing Solutions unilaterally increases this coefficient and/or this rate in the event of an increase in the direct or indirect employer's contributions, as well as all other factors that determine the actual wage costs. This rate is also increased unilaterally by SD Worx Staffing Solutions in the event of an increase in the basic pay of the temporary agency worker because of the indexations of the salaries and the contractual pay increases that apply to the user. Invoicing shall take place, including the other wage components as defined in Article 13 of these conditions and the other written pricing agreements, including the applicable VAT.
The temporary agency worker shall be compensated for special work (such as overtime, shift work, working nights, Sundays and public holidays, etc.) in accordance with the laws and/or CLA applicable to the user. The pay supplement to be paid in this way is invoiced to the user with the same coefficient as the coefficient applied to the basic pay of the temporary agency worker or as the coefficient used for the calculation of the rate.
19.  Any complaints relating to the invoices must reach SD Worx Staffing Solutions by registered letter, stating the reasons, within eight calendar days of the invoice date. After this period, the complaint is inadmissible.
20. SD Worx Staffing Solutions' invoices are payable by the due date as stated on the invoice, unless agreed otherwise in writing. If payment is not made by the due date of an invoice, SD Worx Staffing Solutions shall send a reminder (for example by email or post) to the defaulting user.  If an invoice remains unpaid, interest of 1% per month, starting from the original due date of the invoice based on the overdue invoice amount plus VAT, shall be payable after a second reminder has been sent. In addition, a one-off flat-rate compensation of €100 in damages shall be payable.
Any payment terms granted in writing shall automatically expire as soon as SD Worx Staffing Solutions must proceed to collect the outstanding invoices from the user by means of legal proceedings. In case of a written notice of default, NSSO summonses or any other signs of dubious user solvency, the payment terms granted by SD Worx Staffing Solutions shall also automatically expire. In such cases, all invoices (even those that are not yet due) shall also automatically become due and payable. The temporary agency worker is not authorised to collect invoices.
SD Worx Staffing Solutions reserves the right to apply Article 1289 of the Old Belgian Civil Code regarding the offsetting of debts. If the Belgian Law on Business Continuity applies, this article shall continue to apply where possible.
21. In accordance with Article 17 of the Law of 24 July 1987, the user is requested to send one copy of the agreement/customer sheet to SD Worx Staffing Solutions within seven working days of the start of the provision of a temporary agency worker. This is dealt with by the customer sheet referred to in Article 16.
22. If the user fails to comply with its statutory obligations or an essential provision of the cooperation agreement or of these terms and conditions, fails to pay on time, makes a deliberate error or commits fraud, SD Worx Staffing Solutions is entitled to consider the current agreements dissolved and to withdraw its temporary agency workers immediately without being held liable to pay any compensation, without prior judicial intervention and without prejudice to any compensation SD Worx Staffing Solutions would be entitled to due to contractual non-performance.
23. In the event of premature poaching, the following applies. If the user enters an employment relationship with the temporary agency worker for the same or another position before the agreed term and without the intervention of SD Worx Staffing Solutions, the user shall pay SD Worx Staffing Solutions an operating cost equal to 20% of the relevant temporary agency worker's gross annual salary in compensation of the damage suffered.
The above compensation is a set amount based on the mutual agreement between the User and SD Worx Staffing Solutions that any loss suffered by SD Worx Staffing Solutions is founded on factors such as the costs incurred by the user to attract, select and screen an employee with the same qualifications and the corresponding loss of profit. This compensation is prorated based on the hours already invoiced. SD Worx Staffing Solutions reserves the right to claim higher compensation if it can prove that the damage it has suffered exceeds the compensation. The user undertakes to inform SD Worx Staffing Solutions in writing in advance of its intention to enter an employment relationship with the temporary agency worker. 
Entering an employment relationship with the temporary agency worker is understood to mean:
- the conclusion of an employment contract by the user with the temporary agency worker.
- the provision of the temporary agency worker to the user by a third party (including another temporary employment agency);
- entry into a contracting agreement with the temporary agency worker or a third party which has hired the temporary agency worker for this purpose.
- the establishment of an employment relationship between the temporary agency worker and a third party that belongs to the same group as the user, is a parent company or subsidiary of the user, or is an affiliated or associated company of the user. 
The term temporary agency worker means:
- the temporary agency worker selected by SD Worx Staffing Solutions who was made available to the user under an employment contract for temporary agency work.
- the candidate temporary agency worker proposed to the user by SD Worx Staffing Solutions. The term gross annual salary means regarding the temporary agency worker:
- if the temporary agency worker has already worked: the last applicable gross hourly salary x the average working hours per week applicable in the user's industry x 4.33 x 13.92.
- if the candidate temporary agency worker has never worked before the user's gross salary for the position in question (with the user's joint industrial committee's salary scales as a minimum) x the average working hours per week applicable in the user's industry x 4.33 x 13.92.
When a temporary agency worker employed by SD Worx Staffing Solutions is poached by another temporary employment agency within 90 days of the last day of employment via SD Worx Staffing Solutions, a recruitment cost of €4500 per temporary agency worker shall be invoiced to the user. This amount shall be added to the operating costs. This article is not applicable if the User selected staff on a temporary basis itself and outsourced their payroll administration to SD Worx Staffing Solutions (= payrolling). The User can hire these members of staff permanently at any time subject to payment of the agreed rate. 
24.  In the event of unilateral termination of the contract by the user, without premature poaching, the following applies.
Pursuant to Articles 1226 et seq. of the Old Belgian Civil Code, a user who unilaterally and prematurely terminates the agreement must pay SD Worx Staffing Solutions a fixed compensation corresponding to the remaining term of the Agreement. The fixed compensation is calculated based on the average monthly billing amount of the period already billed, with a minimum of €150 per calendar day. This also applies in the event of nullity of the agreement between the user and SD Worx Staffing Solutions because of the user's non-compliance with the statutory obligations imposed on it or because of incorrect information provided by the user when concluding the agreement in question. However, SD Worx Staffing Solutions reserves the right to claim higher damages if it can prove the extent of the damage.
25. SD Worx Staffing Solutions is entitled to use the User's name and logo as a reference with respect to its services.
26. These terms and conditions may not contain any deletions and shall take precedence over all other terms and conditions, including the user's general terms and conditions, which the user waives by signing the cooperation agreement with SD Worx Staffing Solutions. Deviations from these terms and conditions are only possible if they are agreed in writing (for example in the cooperation agreement).
27.  These terms and conditions are governed by Belgian law, to the exclusion of any provisions of private international law. In the event of a dispute and/or default, the courts of the district of the head office of SD Worx Staffing Solutions nv shall have sole jurisdiction.
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